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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 
1 . A request for continued examination under 37 CFR 1.114, including the fee set fortli in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on August 22, 2007 has been entered. 



Response to Arguments 

2. Applicant's arguments filed August 22, 2007 have been fully considered but they are not 
persuasive. It appears that applicant's arguments are a nearly verbatim repetition of arguments 
presented in response to the non-final action mailed December 8, 2006. The Office has 
previously responded to these arguments in the final action mailed May 22, 2007 and the 
advisory action mailed October 12, 2007. Applicant has since presented no new or persuasive 
arguments, therefore the rejections of claims 18-24 under 35 U.S.C. 103 are maintained. 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 18 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawrence et al (U.S. Patent No. 5,91 1,222) in view of Conkling et al (U.S. Patent No. 
5.002,541). 
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With respect to claims 18,22: Lawrence teaches an automatic urine disposal device comprising 
a urine receptacle 10 having an outer sheet 28 having a substantially rectangular shape and 
having a U-shaped cross-section (Fig. 2a) (Col. 5, lines 65-67), having a width at the middle 
portion in the longitudinal direction being nan^ow, so that it is shaped like an hourglass (Fig. 1), 
and having a gather provided along its periphery at cut out areas 15,16, formed from the 
backsheet 28, which is a liquid-impermeable and non-breathable thin sheet made of soft flexible 
materials, and accommodating a urine absorbent material 24 (Col. 6, lines 58-65) for storing 
urine; and a top sheet 21 formed as a liquid-permeable non-woven fabric, covering a top 
surface of said urine absorbent material 24 (Fig. 2a) with said outer sheet and keeping said 
urine absorbent material highly airtight as well as said outer sheet 28, a sealed urine tank 113 
(Fig. 10); interface device 17 having an entrance zone for liquid entering through a porous 
membrane from absorbent material 24, said entrance zone with said porous material considered 
herein to function as a drainage port. (Col. 6, lines 1-8); a urine drainage tube 110 for 
discharging urine through said urine drainage port from said urine absorbent material 24 to said 
urine tank 113, and made of soft flexible materials (as evidenced by Lawrence's teaching that 
said drain tube is capable of being hermetically sealed, i.e. it is deformable and thus flexible 
(Col. 6, lines 8-10); a vacuum pump 1 12 for decreasing air pressure in said urine tank 1 13; 
wherein urine is absorbed into said urine absorbent material 24 through a hole 20 on said top 
sheet upon wearer's urination, and said urine is discharged from said urine absorbent material 
24 through said urine tube 1 10 to said urine tank 113. 

Lawrence does not teach a urine sensor. Conkling teaches a urine collecting device 10 
having a urine sensor 92 provided along urine drainage tube 96 and being electrically 
conductive in responsive to detecting a urination in the vicinity of one end of a urine drainage 
port 94, said urine sensor 92 detecting wearer's urination and initiating vacuum pump 12. ('541, 
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Col. 4, lines 35-63, Col. Col. 5, lines 36-45) Conkling teaches that the sensor operates to 
activate a pump 12 for draining the urine from vessel 78, which would allow for increased 
storage area for incoming urine, therefore it would be obvious to one of ordinary skill in the art to 
modify the device of Lawrence so as to contain a urine sensor that activates the pump taught by 
Lawrence to drain said receptacle as taught by Conkling. 

5. Claims 19-21 , 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lawrence et al ('222) in view of Conkling et al ('541) as applied to claims 18 and 22 above, 
and further in view of Reed et al (WO 96/08223). 

With respect to claim 19: Top sheet 21 is made of non-woven fabric, i.e. polypropylene and 
polyester blend or cotton, and therefore does not teach cotton and said blend. Conkling also 
does not teach a top sheet comprised of cotton and polyester/polypropylene blend. Reed 
teaches a textile absorbent layer suitable for a topsheet comprising a blend of cotton and 
polypropylene and poiyolefin polyester. ('223, Page 26, lines 13-25) Reed teaches that this 
material is spyrosorbent, i.e. its absorbent capability varies with ambient humidity in such a way 
that when the humidity is increased during wear, the breathability is greater than when the 
article is in a dry state, preventing bacterial formation by buildup of excess exudate (Page 6, 
lines 1-11), thus it would be obvious to one of ordinary skill in the art to modify the topsheet 
taught by the combined teaching of Lawrence and Conkling so as to be comprised of the textile 
layer film taught by Reed to prevent bacterial formation by buildup of excess exudate. 

With respect to claims 20,21,23,24: The combined teaching of Lawrence and Conkling does 
not teach a breathability for said top sheet. Since Reed teaches the claimed blend of materials. 
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the. combined teaching of Lawrence and Conkling and Reed inherently teaches moist and dry 
breathabilities within the claimed ranges. When the structure or composition recited in the 
reference is substantially identical to that of the claims of the instant invention, claimed 
properties or functions are presumed to be inherent (MPEP 21 12-21 12.01). A prima facie case 
of obviousness has been established when the reference discloses all the limitations of a claim 
except for a property or function and the examiner can not determine whether or not the 
reference inherently possesses properties that render obvious the claimed invention but has a 
basis for shifting the burden of proof to applicant, as per In re Fitzgerald, 619 F.2d 67, 205 
USPQ 594 (CCPA 1980). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melanie J. Hand whose telephone number is 571-272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zaiukaeva can be reached on 571-272-1 115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more infomnation about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Melanie J Hand 
Examiner 
Art Unit 3761 

January 4, 2008 
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